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49 CFR Ch. III (10–1–13 Edition) § 365.110 

§ 365.109 FMCSA review of the application. 
(a) * * * 
(5) All applicants must file the appropriate 

evidence of financial responsibility pursuant 
to 49 CFR part 387 within 90 days from the 
date notice of the application is published in 
the FMCSA Register: 

(i) Form BMC–91 or 91X or BMC 82 surety 
bond—Bodily injury and property damage 
(motor property and passenger carriers; and 
freight forwarders that provide pickup or de-
livery service directly or by using a local de-
livery service under their control). 

(ii) Form BMC–84—Surety bond or Form 
BMC–85—trust fund agreement (property 
brokers of general commodities and house-
hold goods). 

(iii) Form BMC–34 or BMC 83 surety bond— 
Cargo liability (household goods motor car-
riers and household goods freight for-
warders). 

(6) Applicants also must submit Form 
BOC–3—Designation of Agents—Motor Car-
riers, Brokers and Freight Forwarders— 
within 90 days from the date notice of the 
application is published in the FMCSA Reg-
ister. 

* * * * * 

(b) A summary of the application will be 
published in the FMCSA Register to give no-
tice to the public in case anyone wishes to 
oppose the application. 

§ 365.110 Need to complete New En-
trant Safety Assurance Program. 

For motor carriers operating com-
mercial motor vehicles as defined in 49 
U.S.C. 31132, operating authority ob-
tained under procedures in this part 
does not become permanent until the 
applicant satisfactorily completes the 
New Entrant Safety Assurance Pro-
gram in part 385 of this subchapter.[78 
FR 52647, Aug. 23, 2013] 

EFFECTIVE DATE NOTE: At 78 FR 52647, Aug. 
23, 2013, § 365.110 was added, effective Aug. 23, 
2015. 

§ 365.111 Appeals to rejections of the 
application. 

(a) An applicant has the right to ap-
peal rejection of the application. The 
appeal must be filed at the FMCSA 
within 10 days of the date of the letter 
of rejection. 

(b) If the appeal is successful and the 
filing is found to be proper, the appli-
cation shall be deemed to have been 
properly filed as of the decision date of 
the appeal. 

EFFECTIVE DATE NOTE: At 78 FR 52647, Aug. 
23, 2013, § 365.111 was amended by revising 
paragraph (a), effective Aug. 23, 2015. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 365.111 Appeals to rejections of the appli-
cation. 

(a) An applicant has the right to appeal re-
jection of the application. The appeal must 
be filed at the FMCSA, Office of Registration 
and Safety Information, 1200 New Jersey 
Ave. SE., Washington, DC 20590, within 10 
days of the date of the letter of rejection. 

* * * * * 

§ 365.113 Changing the request for au-
thority or filing supplementary evi-
dence after the application is filed. 

(a) Once the application is filed, the 
applicant may supplement evidence 
only with approval of the FMCSA. 

(b) Amendments to the application 
generally are not permitted, but in ap-
propriate instances may be entertained 
at the discretion of the FMCSA. 

§ 365.115 After publication in the 
FMCSA Register. 

(a) Interested persons have 10 days 
from the date of FMCSA Register publi-
cation to file protests. See Subpart B 
of this part. 

(b) If no one opposes the application, 
the grant published in the FMCSA Reg-
ister will become effective by issuance 
of a certificate, permit, or license. 

§ 365.117 Obtaining a copy of the ap-
plication. 

After publication, interested persons 
may request a copy of the application 
by contacting the FMCSA-designated 
contract agent (as identified in the 
FMCSA Register). 

§ 365.119 Opposed applications. 
If the application is opposed, oppos-

ing parties are required to send a copy 
of their protest to the applicant. 

EFFECTIVE DATE NOTE: At 78 FR 52647, Aug. 
23, 2013, § 365.119 was revised, effective Aug. 
23, 2015. For the convenience of the user, the 
revised text is set forth as follows: 

§ 365.119 Opposed applications. 
If the application is opposed, opposing par-

ties are required to send a copy of their pro-
test to the applicant and to FMCSA. All pro-
tests must include statements made under 
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